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Protecting a Resource, a Tradition, and a Way of Life 
 

 
May 6, 2004 

 
Mr. Rolland A. Schmitten, Director 
Office of Habitat Conservation 
NOAA Fisheries- F/HC - EFH ANPR 
1315 East-West Highway 
Silver Spring, MD 20910 
 
Dear Mr. Schmitten: 
 
The Cape Cod Commercial Hook Fishermen’s Association is a 501(c)3 non-profit organization 
with over 300 members who make their living as commercial fishermen and another 3000 
concerned coastal citizens.  We are writing to comment on the Advanced Notice of Proposed 
Rulemaking (ANPR) regarding the Essential Fish Habitat (EFH) guidelines published in the 
Federal Register on February 25, 2004.  The EFH guidelines should not be changed at this 
time.  Concerns with the EFH program can and should be resolved through better 
implementation.  The current guidelines are sufficient to identify EFH, determine the effects 
adverse of fishing activities on EFH, and protect EFH from the adverse effects of fishing and 
non-fishing activities.  This is not the time to change the regulations. 
 
The provisions to protect habitat as implemented currently by NMFS are adequate to identify 
and address habitat issues.  The regulations provide enough flexibility so as not to hamper the 
agency in implementation.  The process should continue to take a broad view of essential fish 
habitat and protect fish through their entire life cycle, even in State managed waters.  The 
habitat review process should not be weakened as NMFS currently has the flexibility it needs to 
consider activities with minimal habitat impacts. 
 
In conclusion, we worry that this additional ANPR will further undermine NMFS’s EFH protection 
efforts by creating uncertainty regarding the agency’s commitment to protecting habitat.  NMFS 
should not revise the EFH guidelines; concerns about the program can be addressed through 
better implementation of the existing guidelines.  Changes in EFH provisions should be 
considered when the Magnusson-Stevens Fishery Conservation Act is revised, not through this 
ANPR. 
 
On behalf of the more than 3000 members of the CCCHFA, thank you for considering our 
concerns. 
 
Sincerely, 
 
 
Peter Baker 
Campaign Director 

 






















